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Chair Johanson, Vice Chair Eli, and Members of the Committee: 
 
 The Department of Public Safety (PSD) supports Senate Bill (SB) 2543, 

Senate Draft (SD) 2, as the amended Subsection (g) exempts key types of 

employees of PSD whose job descriptions require the carry and use of firearms 

and/or work in law enforcement or correctional facilities.   

 SB 2543, SD 2 will ensure compliance with federal law related to 

prohibitions of firearms possession and also assist correctional facilities in 

restricting the introduction of contraband into the facility, thereby ensuring the 

safety and security of offenders, correctional staff, and the public.   

Thank you for the opportunity to present this testimony. 
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State Capitol, Room 309 

. 
S.B. 2543, S.D. 2 

RELATING TO MEDICAL CANNABIS. 
 

House Committee on Labor and Public Employment 

The Department of Transportation (DOT) opposes this bill which prohibits an employer 
from discriminating against a person in hiring, termination, or condition of employment 
based on the person's status as a medical cannabis cardholder, under certain 
conditions; and that an employer may use a fit for duty test as a tool for medical 
cannabis users in potentially dangerous occupations. 

Currently, there are no accepted tests to determine whether an employee is impaired by 
cannabis while at work.  The Occupational Safety and Health rules currently require 
employers to provide employees places of employment free from recognized hazards.  
This bill would place extra burden on employers, endanger employees and could 
possibly lead to enormous liabilities. 

This bill should include all employees being subject to fit for duty testing regardless of 
their occupation.  An impaired employee could cause damages other than safety related 
injury and place an employer at financial risk.  This bill states the use of a fit for duty test 
and suggests its use as a “risk-based assessment tool”.  The use of a “risk-based 
assessment tool” is ambiguous and would need to be clarified in detail.  A fit for duty 
test also should not replace determination based on specific, contemporaneous, and 
articulable observation concerning the appearance, behavior, speech, or body odor of 
the employee and allow employers to take a proactive approach to employee safety. 

Thank you for the opportunity to provide testimony.  







DAVID Y. IGE 
GOVERNOR OF HAWAII 

 

 

BRUCE S. ANDERSON, PHD 
DIRECTOR OF HEALTH 

 STATE OF HAWAII 
DEPARTMENT OF HEALTH 

P. O. Box 3378 
Honolulu, HI  96801-3378 

doh.testimony@doh.hawaii.gov 

WRITTEN ONLY 

 

 
 

 Testimony COMMENTING on  SB 2543 SD2 
RELATING TO MEDICAL CANNABIS 

REPRESENTATIVE AARON LING JOHANSON, CHAIR 
HOUSE COMMITTEE ON LABOR AND PUBLIC EMPLOYMENT 

Hearing Date: 03/12/20 Room Number:  309 
 

Fiscal Implications:  None 1 

Department Testimony:  The Department Health appreciates and supports the intent of this 2 

measure. The purpose of this bill is to provide additional employment protections for all 3 

registered patients, based solely on their status as a medical cannabis patient who are in strict 4 

compliance with State rules and laws. Continuity of access to medical cannabis is important for 5 

registered patients.  6 

Thank you for the opportunity to provide testimony.  7 
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Conference Room 309

In consideration of
Senate Bill 2543 SD2

Relating to Medical Cannabis

Honorable Chair Johanson, Honorable Vice Chair Eli and Members of the Committee

The Kaua'i Police Department is opposed to Senate Bill 2543 SD2, which prohibits an
employer from discriminating against a person in hiring, termination, or condition of
employment based on the person's status as a medical cannabis cardholder, under
certain conditions; and specifies that an employer may use a fit for duty test as a tool for
medical cannabis users in potentially dangerous occupations.

Presently, we know of no effective means of real-time quantitative testing for cannabis
impairment. Employers are federally mandated under the Occupational Safety and
Health Administration (OSHA) to address impaired employees that contribute to an
unsafe working environment. Although the bill provides for "Fitness for Duty" testing for
"potentially dangerous occupations" like law enforcement, without a scientifically
established means to do so, employers are unable to adhere to OSHA mandates and
unable to conduct fitness for duty testing.

Marijuana is a Schedule I substance under federal law, and law enforcement employees
who use marijuana, irrespective of their qualified status under the State of Hawaii
medical marijuana law, are prohibited from possessing firearms under 18 U.S. Code
§ 922. Unlawful acts. Law enforcement employees that are required to handle firearms
such as firearms clerks, evidence custodians, crime scene specialists and the like are
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prohibited by federal law from possessing firearms if under the influence of cannabis. A
law enforcement employee that is required to handle firearms and is prohibited from
doing so, would be prevented from carrying out the essential job functions they were
hired and trained to do. Further, because of the limited amount of personnel within our
organization, civilian law enforcement personnel assigned to other duties may be
assigned to handle firearms. If under the influence of cannabis, the employee would be
prohibited from handling firearms, thereby hindering our organization's ability to utilize
personnel in an efficient and effective manner. All law enforcement employees should
be exempt.

Public safety is our priority. The conundrum of cannabis impairment testing must be
solved before such a bill can be considered and employees that have a direct effect on
the safety of the public must be excluded from this bill to include all civilian law
enforcement employees.

For these reasons the Kauai Police Department is opposed to Senate Bill 2543 SD2.

Thank you for your time and consideration.

Sincerely,

"TdEO ^<T?j@<-

Todd G. Raybuck
Chief of Police
Kaua'i Police Department
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SB-2543-SD-2 
Submitted on: 3/10/2020 10:46:58 AM 
Testimony for LAB on 3/12/2020 9:00:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

jaclyn moore Big Island Grown 
Dispensaries 

Support No 

 
 
Comments:  



SB-2543-SD-2 
Submitted on: 3/10/2020 2:43:03 PM 
Testimony for LAB on 3/12/2020 9:00:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Tai Cheng Aloha Green Holdings 
Inc.  

Support No 

 
 
Comments:  

Protecting patients should be paramount.  
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Please pass SB2543. 

Mike Golojuch, Sr. 

 



SB-2543-SD-2 
Submitted on: 3/11/2020 5:15:23 AM 
Testimony for LAB on 3/12/2020 9:00:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

dain retzlaff Individual Support No 
 
 
Comments:  



Late 
Testimonies  



eli2
Late





 
 
1050 Bishop St.  PMB 235 | Honolulu, HI 96813  
 P: 808-533-1292 | e: info@hawaiifood.com 

Executive Officers 
Joe Carter, Coca-Cola Bottling of Hawaii, Chair  
Charlie Gustafson, Tamura Super Market, Vice Chair 
Eddie Asato, The Pint Size Corp., Secretary/Treas. 
Lauren Zirbel, HFIA, Executive Director 
John Schlif, Rainbow Sales and Marketing, Advisor 
Stan Brown, Acosta Sales & Marketing, Advisor 
Paul Kosasa, ABC Stores, Advisor 
Derek Kurisu, KTA Superstores, Advisor 
Beau Oshiro, C&S Wholesale Grocers, Advisor 
Toby Taniguchi, KTA Superstores, Advisor 

 
 
TO:  
Committee on Labor & Public Employment 
Rep. Aaron Ling Johanson, Chair  
Rep. Stacelynn K.M. Eli, Vice Chair 
 
FROM: HAWAII FOOD INDUSTRY ASSOCIATION  
Lauren Zirbel, Executive Director 
 

 

 
RE: SB2543 SD2 Relating to Medical Cannabis 

 
Position: Oppose 
 
The Hawaii Food Industry Association is comprised of two hundred member companies 
representing retailers, suppliers, producers, and distributors of food and beverage related 
products in the State of Hawaii.  
 
HFIA respectfully understands the intent of this measure. There are a range of occupations like 
driving or operating heavy machinery to name just two, which are incompatible with cannabis 
use for safety reasons. The definitions in this bill and the fit for duty test simply do not provide 
adequate safety protections or legal protections to mitigate the potential risks of cannabis use 
in certain occupations.  
 
It is also important to note that Federal law still does not recognize medical marijuana. This law 
would create a conflict between Federal and State law that would be impossible for companies 
to reconcile in their hiring policies. For these reasons we ask that this measure be held. We 
thank you for the opportunity to testify.  
 
 

DATE: March 12, 2020 
TIME: 9am 
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COMMITTEE ON LABOR & PUBLIC EMPLOYMENT 
 

S.B. No. 2543, SD2 

Relating to Medical Cannabis 

Thursday, March 12, 2020 
9:00 a.m., Agenda Item #1 

 State Capitol, Conference Room 309 

 
Wanya Ogata 

Manager, Corporate Health and Wellness 
Hawaiian Electric Company, Inc. 

 
 
Dear Chair Johanson, Vice Chair Eli and Members of the Committee,  

My name is Wanya Ogata and I am testifying on behalf of Hawaiian Electric 

Company, Inc. (Hawaiian Electric) in support of S.B. No. 2543, SD2, Relating to 

Medical Cannabis, with an  amendment articulated on page 2.  

Hawaiian Electric appreciates the intent of this legislation in its current form, as it 

would eliminate the concerns shared in our previous testimony.  The Senate Committee 

on Commerce, Consumer Protection, & Health and the Senate Committee on Judiciary 

proposed the insertion of language to exempt various categories of employment from the 

protection of this legislation, including “(D) public utilities, such as the electrical power grid 

or the water source”.  Unfortunately, the placement of this exemption (D) under 

subsection g(9), which begins with “Employees who operate or are in physical control of 

any of the following”  -- this language as drafted is ambiguous and may cause confusion.    
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Page 2 

 

 

Should the Committee move this legislation forward, Hawaiian Electric 

respectfully asks that the bill be amended by making “public utilities, such as the 

electrical power grid or the water source” a stand-alone exemption under 

subsection (g).   

Thank you for this opportunity to provide written testimony. 
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